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HOUSING BENEFIT OVERPAYMENT WRITE-OFF

1. Summary

1.1 To consider the write-off of a Housing Benefit overpayment where 
recovery is prohibited, is not considered appropriate or where the 
customer has absconded.

2. RECOMMENDATION

1.2 That the sum of £74,625.51, shown in Appendix A to the report, on the 
closed part of the agenda, be written off as irrecoverable. 

3. Background and Discussion

3.1. In all the cases shown in Appendix A, on the closed part of the 
agenda, the person affected was issued with a notification that an 
overpayment of Housing Benefit had occurred and that recovery 
would be sought from them.

3.2. A brief summary of each case is shown in the following paragraphs 
with details of how each overpayment arose, the actions taken and 
the reasons for recommending write-off.  

3.3. In cases where the debt is submitted for write-off because the 
customer has absconded, should they subsequently be traced, the 
debt will be written back on.

3.4. In cases where the debt is submitted for write-off due to insolvency 
proceedings, should dividends be received the corresponding 
amounts will be written back on.

3.5. In all cases, should recovery from ongoing Housing Benefit become 
a viable option, the debts will be written back on and pursued.

Case 1

3.6. The overpayment is made up of balances from four separate 
invoices with overlapping periods.

3.7. The first invoice was raised on 28 September 2017 for the sum of 
£5,557.80 and covered the period 1 April 2016 to 2 October 2017.    
The overpayment occurred due to changes in the status of 
household members and changes to their income.   A total of 
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£1,099.18 has been recovered via deductions from ongoing benefit, 
leaving a balance of £4,458.62.  

3.8. The second invoice was raised on 4 October 2017 in the sum of 
£533.11 and covered the period 10 August 2015 to 1 April 2016.  
This was raised because the changes reflected in the initial invoice 
were backdated to 10 August 2015.

3.9. The third invoice was raised on 18 November 2017 in the sum of 
£2,938.28 and covered the period 6 April 2015 to 20 November 
2017.   This overpayment arose because of a change in the 
customer’s earned income and a change of job.

3.10. The final invoice was raised on 26 June 2018 in the sum of £341.25 
and covered the period 11 June 2018 to 25 June 2018.  This was 
again due to a change in earned income.  A total of £223.04 has 
been recovered via ongoing benefit leaving a balance of £118.21.

3.11. On 25 June 2018 the customer entered in to an individual voluntary 
arrangement (IVA).  Where debts are included in an IVA proposal 
recovery action must cease until the IVA is completed or fails.

3.12. The IVA is scheduled to be in place for five years and the estimated 
dividend is 10p in the £.  The debt is therefore submitted for write-off 
pending receipt of any dividends.

Case 2

3.13. The customer’s claim was investigated after information received 
from HMRC indicated that there had been changes to the household 
income.

3.14. An invoice for £19,052.33 was raised on 14 September 2015 
covering the period 13 February 2012 to 6 July 2015.  The balance 
has been reduced by £2,893.00, initially via deductions from ongoing 
benefit and then by a monthly payment arrangement.  The 
outstanding balance now stands at £16,159.33.

3.15. On 10 May 2015 the customer entered in to an IVA.    Where debts 
are included in an IVA proposal recovery action must cease until the 
IVA is completed or fails.

3.16. The IVA is scheduled to be in place for five years and the estimated 
dividend is 5p in the £.  The debt is therefore submitted for write-off 
pending receipt of any dividends.
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Case 3

3.17. The overpayment is made up of balances from four separate 
invoices with overlapping periods.

3.18. The first invoice was raised on 1 October 2010 for the sum of 
£39,998.00 covering the period 24 June 2002 to 23 August 2010.  
The overpayment occurred as a result of a joint investigation with the 
Department for Work and Pensions (DWP) into an allegation of living 
together.  Although the DWP disallowed the claim backdated to 
2001, the customer was ultimately not prosecuted (DWP decision).

3.19. A total of £8312.92 has been recovered, initially via deductions from 
ongoing benefit but latterly via a Direct Earnings Attachment.  This 
has reduced the outstanding balance to  £31,685.08.

3.20. The second invoice for £213.66 covering the period 22 November 
2010 to 13 December 2010 was raised on 4 January 2011.   The 
overpayment occurred due to a change in tax credits.

3.21. The third invoice for £7.43 covering the period 5 August 2013 to 26 
August 2013 was raised on 2 October 2013 due to changes in both 
earned and unearned income.

3.22. The fourth invoice for £2,357.17 covering the period 7 April 2014 to 
15 December 2014 was raised on 23 January 2015 due to changes 
in the make-up of the household and income. 

3.23. The customer was made bankrupt on 6 March 2018.  Recovery may 
only continue once a bankruptcy order has been made if the 
overpayments have been classified as proven fraud and the 
customer prosecuted.  Therefore, the debts are submitted for write-
off.

Case 4

3.24. An invoice was raised on 6 October 2011 for the sum of £9,320.30 
covering the period 9 November 2009 to 2 May 2011.  The 
overpayment occurred as a result of a joint investigation with the 
Department for Work and Pensions (DWP) into an allegation of living 
together.  

3.25. A total of £291.00 has been recovered initially via a payment 
arrangement and then through deductions from ongoing benefit until 
20 July 2016.  The balance currently stands at £9,029.30.

3.26. The customer was prosecuted by the DWP and given a Community 
Punishment Order.
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3.27. When deductions from ongoing benefit could no longer be made, 
attempts were made to recover the debt using three different 
collection agencies.   All were unsuccessful.

3.28. A Direct Earnings Attachment has been considered but cannot be 
done as the customer is a company director and is not directly 
employed.

3.29. As the debt was raised more than 6 years ago it is no longer possible 
to seek a County Court Judgement in respect of the debt. Even if 
such action were possible, the customer’s circumstances and 
previous conduct are such that recovery would be unlikely.

3.30. The debt is therefore submitted for write-off as all means available 
have been exhausted at this point.  Should the customer’s 
circumstances change such that a viable recovery option becomes 
available, the debt will be re-instated and pursued.

Case 5

3.31. Invoices were raised on 17 January 2012 for the sum of £7,638.77 
covering the period 5 October 2009 to 31 October 2011.  The 
overpayment occurred as a result of a joint investigation with the 
Department for Work and Pensions (DWP) into an allegation of living 
together.  

3.32. A total of £513.45 was recovered through deductions from ongoing 
benefit but this ceased on 19 July 2013 when the customer was 
evicted.  The combined balance on the invoices currently stands at 
£7,125.32.

3.33. The customer was prosecuted by the DWP and given a Community 
Punishment Order which was subsequently reduced to a curfew.

3.34. The case was sent for tracing following the eviction in July 2013.  An 
address outside the area was ascertained and attempts were made 
to recover the debt using three different collection agencies.   All 
were unsuccessful.

3.35. The case was referred to the DWP for direct deductions from state 
benefits but this was unsuccessful as the customer already had the 
maximum allowable deductions in place.

3.36. Contact has been made with the Council covering the area where the 
customer now resides to ask them to recover the debt on our behalf.  
No response has been received and as they are not legally obliged 
to recover on behalf of another authority we are unable to progress 
this.
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3.37. As the debt was raised more than 6 years ago it is no longer possible 
to seek a County Court Judgement in respect of the debt.  Even if 
such action were possible, the customer’s circumstances and 
previous conduct are such that recovery would be unlikely.

3.38. The debt is therefore submitted for write-off as all means available 
have been exhausted at this point.  Should the customer’s 
circumstances change such that a viable recovery option becomes 
available, the debt will be re-instated and pursued.

4. Relationship to the Corporate Plan

Not applicable.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications Writing off overpayments from previous 
years will have no subsidy implications, 
as entitlement will already have been 
calculated and awarded at a reduced 
rate.

Provision exists within the Council’s 
accounts to meet the costs of the write-
off.

Legal Implications There is no obligation on the Council to 
attempt to recover all recoverable 
overpayments.  The decision whether or 
not to recover is discretionary both on 
the part of the Council and the Tribunals 
Service.

Staffing Implications None
Administrative Implications None
Risk Assessment No uncertainties and/or constraints

6. Appendices

Appendix A  

This appendix has been placed on the closed part of the agenda because it 
relates to exempt information within the category contained in Standing Order 
46(1) (b) Annex 1, paragraphs 1 & 3, namely,  information relating to an 
individual or information relating to the financial business affairs of any 
particular person (including the authority holding the information) and in all the 
circumstances of the case, the public interest in not disclosing the information 
outweighs the public interest in disclosing the information.
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